
945 

Food and Nutrition Service, USDA § 278.9 

food concerns for lost or stolen cou-
pons. 

[Amdt. 136, 43 FR 43274, Sept. 22, 1978, as 
amended by Amdt. 258, 49 FR 28393, July 12, 
1984; Amdt. 257, 49 FR 32538, Aug. 15, 1984; 
Amdt. 262, 49 FR 50598, Dec. 31, 1984; 68 FR 
41052, July 10, 2003] 

EFFECTIVE DATE NOTE: By Amdt. 397, 70 FR 
72354, Dec. 5, 2005, § 278.7 was amended by re-
moving the words ‘‘certified mail-return re-
ceipt requested’’ and adding in their place 
the words ‘‘using any delivery method as 
long as the method provides evidence of de-
livery’’ in the first sentence in paragraph 
(b)(2) and by removing the words ‘‘certified 
mail or personal service’’ and adding in their 
place the words ‘‘using any delivery method 
as long as the method provides evidence of 
delivery’’ in the first sentence in paragraph 
(f), effective January 4, 2006. 

§ 278.8 [Reserved] 

§ 278.9 Implementation of amendments 
relating to the participation of re-
tail food stores, wholesale food con-
cerns and insured financial institu-
tions. 

(a) Amendment 224. Retail food stores 
shall have signs posted as required by 
this amendment no later than 30 days 
after distribution of the signs by FNS. 

(b) Amendment 257. With the excep-
tion of the provisions in § 278.5 requir-
ing redeeming financial institutions to 
verify that coupons are supported by 
redemption certificates, the revisions 
to part 278 shall be effective September 
14, 1984. Redeeming financial institu-
tions shall begin verifying coupon de-
posits as required by § 278.5 in accord-
ance with the schedule determined by 
the Federal Reserve Board. Insured fi-
nancial institutions shall adhere to 
preexisting requirements for handling 
redemption certificates (at 7 CFR 
278.5(a)) until their Federal Reserve 
District implements the procedures 
contained in this final rule. FNS shall 
not be liable for any losses of coupons 
in transit to Federal Reserve Banks or 
as a result of a burglary or robbery of 
an insured financial institution which 
occur after September 14, 1984. 

(c) Amendment 267. The federally in-
sured credit unions authorized to re-
deem food stamps under this amend-
ment may begin accepting food stamps 
for redemption not later than March 
27, 1986. 

(d) The program changes of Amend-
ment 272 at § 278.5(a) (1) and (3) are ef-
fective upon publication of the amend-
ment. Financial institutions must im-
plement the provisions no later than 
April 21, 1986. 

(e) Amendment No. 286. The provisions 
for part 278 of Amendment No. 286 were 
effective March 11, 1987 for purposes of 
submitting applications for authoriza-
tion to accept food stamps. For all 
other purposes, the effective date was 
April 1, 1987. 

(f) Amendment No. 280. The provisions 
for part 271 and §§ 278.1(r) and 278.6(f) of 
No. 280 are effective retroactively to 
April 1, 1987. The provision for § 278.1(o) 
is effective May 22, 1987. 

(g) Amendment No. 304. The technical 
amendment for part 278 of Amendment 
No. 304 was effective August 1, 1988. 

(h) Amendment No. 323. The program 
changes made to § 278.6 by this amend-
ment are retroactively effective Octo-
ber 1, 1988. 

(i) Amendment No. 334. The program 
changes made to § 278.1 and § 278.6 by 
this amendment are effective February 
1, 1992. The program changes made to 
§ 271.2 and § 271.5 by this amendment are 
retroactively effective to November 28, 
1990, as specified in Pub. L. No. 101–624. 

(j) Amendment No. 354. The program 
changes made to § 271.2 and § 278.6 by 
this amendment are effective October 
1, 1993. 

(k) Amendment No. 331. The program 
changes made to §§ 271.2 and 278.5 by 
this amendment are effective Decem-
ber 22, 1994. 

(l) Amendment No. 335. Expanded au-
thority to use and disclose information 
about firms participating in the FSP 
under CFR 278.1(r) for currently au-
thorized firms is effective and will be 
implemented beginning February 25, 
1997 but not before 60-days after the 
date of notices to such firms, notifying 
them of the changes. The only excep-
tion to the above is that such disclo-
sure of information shall not apply to 
firms that are withdrawn or are dis-
qualified from FSP participation prior 
to implementation, unless such firms 
participate in the FSP at a future date 
subsequent to the implementation 
date. 

VerDate Aug<31>2005 09:41 Feb 23, 2006 Jkt 208015 PO 00000 Frm 00955 Fmt 8010 Sfmt 8010 Y:\SGML\208015.XXX 208015



946 

7 CFR Ch. II (1–1–06 Edition) § 278.10 

(m) Amendment No. 383. The program 
changes made to § 278.1 by this amend-
ment are effective September 29, 2000. 

[Amdt. 136, 43 FR 43274, Sept. 22, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 278.9, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 278.10 [Reserved] 

PART 279—ADMINISTRATIVE AND 
JUDICIAL REVIEW—FOOD RETAIL-
ERS AND FOOD WHOLESALERS 

Subpart A—Administrative Review 

Sec. 
279.1 Jurisdiction and authority. 
279.2 Manner of filing requests for review. 
279.3 Content of request for review. 
279.4 Action upon receipt of a request for re-

view. 
279.5 Determination of the designated re-

viewer. 
279.6 Legal advice and extensions of time. 

Subpart B—Judicial Review 

279.7 Judicial review. 
279.8 Implementation of amendments relat-

ing to administrative and judicial re-
view. 

AUTHORITY: 7 U.S.C. 2011–2036. 

SOURCE: Amdt. 136, 43 FR 43279, Sept. 22, 
1978, unless otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 279 appear at 68 FR 41052, July 10, 2003. 

Subpart A—Administrative Review 

§ 279.1 Jurisdiction and authority. 
A food retailer or wholesale food con-

cern aggrieved by administrative ac-
tion under § 278.1, § 278.6 or § 278.7 of this 
chapter may, within a period stated in 
this Part, file a written request for re-
view of the administrative action with 
FNS. On receipt of the request for re-
view, the questioned administrative ac-
tion shall be stayed pending disposition 
of the request for review, except in the 
case of a permanent disqualification as 
specified in § 278.6(e)(1) of this chapter. 

(a) Jurisdiction. Reviewers designated 
by the Secretary shall act for the De-
partment on requests for review filed 
by food retailers or wholesale food con-

cerns aggrieved by any of the following 
actions: 

(1) Denial of an application or with-
drawal of authorization to participate 
in the program under § 278.1 of this 
chapter; 

(2) Disqualification under § 278.6 of 
this chapter, except that a disqualifica-
tion for failure to pay a civil money 
penalty shall not be subject to admin-
istrative review and a disqualification 
imposed under § 278.6(e)(8) of this chap-
ter shall not be subject to administra-
tive or judicial review; 

(3) Imposition of a fine under § 278.6 of 
this chapter; 

(4) Denial of all or part of any claim 
asserted by a firm against FNS under 
§ 278.7(c), (d), or (e) of this chapter; 

(5) Assertion of a claim under 
§ 278.7(a) of this chapter; or 

(6) Forfeiture of part or all of a col-
lateral bond under § 278.1 of this chap-
ter, if the request for review is made by 
the authorized firm. FNS shall not ac-
cept requests for review made by a 
bonding company or agent. 

(b) Authority. The determination of 
the designated reviewer shall be the 
final administrative determination of 
the Department, subject, however, to 
judicial review under section 14 of the 
Food Stamp Act and subpart B of this 
part. 

[68 FR 41052, July 10, 2003] 

§ 279.2 Manner of filing requests for 
review. 

(a) Submitting requests for review. Re-
quests for review submitted by firms 
shall be mailed to or filed with Direc-
tor, Administrative Review Division, 
U.S. Department of Agriculture, Food 
and Nutrition Service, 3101 Park Cen-
ter Drive, Alexandria, Virginia 22302. 

(b) Content of requests. Requests for 
review shall be in writing and shall 
state the name and business address of 
the firm involved, and the name, ad-
dress and position with the firm of the 
person who signed the request. The re-
quest shall be signed by the owner of 
the firm, an officer or partner of the 
firm, or by counsel, and need not be 
under oath. 

(c) Time limit for requesting review. A 
request for review shall be filed within 
10 days of the date of delivery of the 
notice of the action for which review is 
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